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DETAILED ACTION 

1. Claims 1-21 are pending. Claims 8-9 and 13-17 are withdrawn from consideration on the 
grounds that these claims are directed toward a non-elected invention. Claims 1-7, 10-12 and 
18-21 were confirmed as being the group of claims directed to the invention elected for present 
prosecution, without traverse, in the election made over the phone on 10/30/2003. 

Election/Restriction 

2. Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

Group I. Claims 1-7, 10-12 and 18-21, drawn to multicasting information to a set of 

clients, classified in class 709, subclass 244. 
Group II. Claims 13-17, drawn to redirecting failed multicast transmissions, 

classified in class 709, subclass 239. 
Group III. Claims 8-9, drawn to subscribing to multicast transmissions, 

classified in class 709, subclass 227. 
The inventions are distinct, each from the other because of the following reasons: 

3. Inventions I, II and III are related as subcombinations disclosed as usable together in a 
single combination. The subcombinations are distinct from each other if they are shown to be 
separately usable. In the instant case, invention I has separate utility such as multicasting 
information to a set of clients by transmitting the information from a primary server to a primary 
client, upon which the primary client forwards the information to other secondary clients [Page 4 
lines 4-6]. In the instant case, invention II has separate utility such as redirecting receiving 
multicast clients from a failed transmitting client by the server sending a message indicating a 
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new source for the information to the client [Page 5 lines 17-21]. In the instant case, invention 
III has separate utility such as adding new clients to a multicast group and selecting which 
existing client will transmit information to the new client [Page 5 lines 1-3]. See MPEP § 
806.05(d). 

4. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, restriction for examination 
purposes as indicated is proper. 

5. During a telephone conversation with Lee Van Pelt (Reg. No. 38352) on October 30, 
2003 a provisional election was made without traverse to prosecute the invention of Group I, 
claims 1-7, 10-12 and 18-21. Affirmation of this election must be made by applicant in replying 
to this Office action. Claims 8-9 and 13-17 are withdrawn from further consideration by the 
examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 

6. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 

1 .48(b) and by the fee required under 37 CFR 1.1 7(i). 
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Drawings 

7. Figure 1 should be designated by a legend such as —Prior Art— because only that which is 
old is illustrated. See MPEP § 608.02(g). A proposed drawing correction or corrected drawings 
are required in reply to the Office action to avoid abandonment of the application. The objection 
to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

8. Claims 1 and 20-21 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent No. 5,910,179 to Mohseni. 

With respect to claims 1 and 20-21, Mohseni teaches a method of multicasting 
information to a set of clients by transmitting the information to a primary client from a server 
[Mohseni -- Figure 3 and Col. 3 lines 55-61 -Central station, i.e. server, contacts small 
number of customer devices, i.e. primary clients]; and instructing the primary client to 
forward the information to a secondary client [Mohseni — Figure 3 and Col. 3 lines 61-67 - 
Col. 4 lines 1-3 - Customer contacted devices, i.e. primary clients receive data and then 
transfer to next level of receiving devices]. 

9. Claims 1, 3, 6, 10-12 and 18-21 are rejected under 35 U.S.C. 102(e) as being anticipated 
by U.S. Patent No. 6,336,119 to Banavar et al. 
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With respect to claim 1 , Banavar teaches a method of multicasting information to a set of 
clients comprising: transmitting the information to a primary client from a server [Banavar — 
Figures 1 and 4 A and Col. 3 lines 7-12 - Brokers, i.e. primary clients, receive information 
from central source, i.e. publishing broker (Col. 2 lines 54-55)]; and 
instructing the primary client to forward the information to a secondary client [Banavar — 
Figures 1 and 4 A and Col. 3 lines 13-15 - Brokers forward the information to their 
consumers]. 

With respect to claim 3, Banavar further teaches pinging clients to determine the network 
location of the clients [Banavar -- Col. 5 lines 66-67 - Col. 6 lines 1-3 - Banavar teaches 
using network location to group clients together. In order to determine the network 
location, it is required for the server to ping the clients and use that address to determine 
the client's location on the network. Therefore, this limitation is implicitly taught]. 

With respect to claim 6, Banavar teaches a method of multicasting information to a set of 
clients comprising: determining a network location for each of the clients; 
selecting a subset of the clients to be primary clients based on the network location [Banavar — 
Col. 5 lines 66-67 - Col. 6 lines 1-3 - In order to group brokers into clusters by network 
location, it is required that the location be determined, i.e. pinging the clients]; and 
transmitting the information to the primary clients for retransmission to other clients in the set of 
clients [Banavar -- Figures 1 and 4A and Col. 3 lines 7-15 - Brokers, i.e. primary clients, 
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receive information from a central source, i.e. publishing broker (Col. 2 lines 54-55) and 
forward the information to their consumers, i.e. clients]. 

With respect to claim 10, Banavar teaches a method of forwarding information from a 
transmitting client to a receiving client in a multicast group comprising: receiving an instruction 
from a multicast server to forward information to the receiving client [Banavar — Col. 2 lines 
54-57 - Multicast server, i.e. publishing broker, sends instruction, i.e. event, to subscriber 
broker to forward information on to subscribing clients]; receiving the information [Banavar 
Col. 2 line 56]; and forwarding the information to the receiving client [Banavar Col. 2 lines 
58-59]. 

With respect to claim 1 1 , Banavar further teaches displaying the information to a user 
[Banavar — Col. 2 lines 58-59 - Clients subscribe to the information in order to watch/view 
the future information in which they have interest. Therefore, the reference implicitly 
teaches that the information is displayed to the client]. 

With respect to claim 12, Banavar further teaches displaying the information to a user 
without positively indicating to the user that the information is being forwarded [Banavar 
Col. 3 lines 13-15 and Col. 6 lines 41-44 and 61-63 - Because only brokers are needed for 
configuring, it is implicitly taught that the forwarding of events is transparent to the 
clients; therefore, they do not positively know what is going on in the background, i.e. 
forwarding of messages]. 
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With respect to claim 18, Banavar teaches a client interface configured to transmit the 
information to a primary client from the server and to instruct the primary client to forward the 
information to a secondary client [Banavar — Col. 3 lines 16-27 - Publisher broker's 
interface, i.e. program, transmits information to subscriber brokers, i.e. primary clients, 
which forward information on to it's clients, i.e. secondary clients]. 

With respect to claim 19, Banavar teaches a client configured to forward multicast 
information to another client comprising: a server interface configured to receive the 
information from the server [Banavar Col. 2 lines 54-56 - Subscribing broker receives 
message, i.e. event, from publishing broker, i.e. server]; and a client interface configured to 
forward the information to the other client [Banavar ~ Col. 2 lines 58-59]. 

With respect to claim 20, this is a system claim corresponding to the method claimed in 
claim 1. It has similar limitations; therefore, claim 20 is rejected based upon the same rationale. 

With respect to claim 21, a computer program product for multicasting information, the 
computer program product being embodied in a computer readable medium and comprising 
computer instructions [Banavar — Col. 3 lines 16-21] for: transmitting the information to a 
primary client from a server [Banavar -- Figures 1 and 4 A and Col. 3 lines 7-12 - Brokers, i.e. 
primary clients, receive information from central source, i.e. publishing broker (Col. 2 lines 
54-55)]; and instructing the primary client to forward the information to a secondary client 
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[Banavar — Figures 1 and 4A and Col. 3 lines 13-15 - Brokers forward the information to 
their consumers]. 

Claim Rejections - 35 USC §103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1 1 . Claims 2, 4-5 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 6,336,1 19 to Banavar et al. in view of "Core Selection Methods for Multicast 
Routing" to Calvert et al. 

Regarding claim 2, Banavar does not explicitly teach the invention as claimed. He does, 
however, teach that performance is an issue and that choosing brokers from a client pool is 
significant for performance issues [Banavar Col. 5 lines 61-62]. Calvert, however, teaches 
the invention substantially as claimed, receiving performance information from the set of clients 
[Calvert — Page 640, Sec. 3.4, Paragraph 2 - In order to know the performance of nodes, 
the system must receive performance information, i.e. bandwidth and delay, from each of 
the nodes]. Calvert includes performance in choosing the center node in order to increase the 
performance and distribution of packets in a multicast environment. 
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It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to include receiving and using performance criteria as taught by Calvert, into the invention of 
Banavar, in order to achieve increased performance and distribution of packets of information to 
all nodes in a short amount of time. 

Regarding claim 4, Banavar does not explicitly teach the invention as claimed. Calvert, 
however, teaches the invention substantially as claimed, wherein the information is streaming 
video [Calvert Page 638, Sec 2.2 - Videoconference applications, i.e. streaming video]. It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
include streaming video as the multicast data as taught by Calvert, into the invention of Banavar, 
in order to efficiently send out data which normally would take up a lot of bandwidth and time. 

Regarding claim 5, Banavar in view of Calvert teaches the invention substantially as 
claimed, a method of multicasting information to a set of clients comprising: determining a 
performance parameter for each of the clients [Calvert -- Page 640, Sec. 3.4, Paragraph 2 - In 
order to know the performance of nodes, the system must receive performance 
information, i.e. bandwidth and delay, from each of the nodes]; and transmitting the 
information to the primary clients for retransmission to other clients in the set of clients 
[Banavar Figures 1 and 4A and Col. 3 lines 7-15 - Brokers, i.e. primary clients, receive 
information from central source, i.e. publishing broker (Col. 2 lines 54-55) and forward the 
information to their consumers, i.e. clients]. Banavar fails to teach selecting a subset of the 
clients to be primary clients based on the performance parameter. 
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Calvert, however, teaches this limitation substantially as claimed, selecting a client, based on 
performance, to be a primary client [Calvert Page 640, Sec. 3.5, Paragraph 2 - Core node, 
i.e. primary client, is chosen using a performance based method]. 

It would have been obvious to a person of ordinary skill in the art at the time the invention was 
made to incorporate choosing a core node, i.e. primary client, based upon performance as taught 
by Calvert, into the invention of Banavar, in order to achieve a fast performing multicasting 
system which routes the packets of information to all nodes in a short amount of time. 



Regarding claim 7, Banavar in view of Calvert teaches the invention substantially as 
claimed, a method of multicasting information to a set of clients comprising: determining a 
network location for each of the clients [Banavar Col. 5 lines 66-67 - Col. 6 lines 1-3 - In 
order to group brokers into clusters by network location, it is required that the location be 
determined, i.e. pinging the clients]; 

determining a performance parameter for each of the clients [Calvert — Page 640, Sec. 3.4, 
Paragraph 2 - In order to know the performance of nodes, the system must receive 
performance information, i.e. bandwidth and delay, from each of the nodes]; 
selecting a subset of the clients to be primary clients based on the performance parameter 
[Calvert -- Page 640, Sec. 3.5, Paragraph 2 - Core node, i.e. primary client, is chosen using 
a performance based method] and the determined network location [Banavar Col. 5 lines 66- 
67 - Col. 6 lines 1-3]; and 
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transmitting the information to the primary clients for retransmission to other clients in the set of 
clients [Banavar — Figures 1 and 4A and Col. 3 lines 7-15 - Brokers, i.e. primary clients, 
receive information from central source, i.e. publishing broker (Col. 2 lines 54-55) and 
forward the information to their consumers, i.e. clients]. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

- Novaes (Patent Application Publication US 2002/0165977) discloses a system for 
dynamic multicast routing using groups comprised of group leaders and nodes. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas J. Mauro Jr. whose telephone number is 703-605-1234, 
The examiner can normally be reached on M-F 8:00a.m. - 4:30p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on 703-308-5221. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-305-3900. 



Application/Control Number: 09/656,538 Page 12 

Art Unit: 2143 




TJM 

November 3, 2003 




SUPERVISORY PATENT EXAMINER 
f fcCHtoQLOGY CENTER 21 00 



